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DIGEST 

1 .  P r o t e s t  a l l e g i n g  d e f i c i e n c i e s  t h a t  were apparent  on t h e  
f a c e  of a reques t  f o r  proposa ls  is untimely where t h e  
p r o t e s t  was f i l e d  a f t e r  t h e  c l o s i n g  date f o r  r e c e i p t  of 
i n i t i a l  p roposa ls .  

2. P r o t e s t  a l l e g i n g  d e f i c i e n c i e s  t h a t  were incorpora ted  
i n t o  t h e  reques t  f o r  p roposa l s  dur ing  d i s c u s s i o n s  is 
untimely where t h e  p r o t e s t  was f i l e d  a f t e r  t h e  c l o s i n g  d a t e  
f o r  r e c e i p t  of best and f i n a l  o f f e r s .  

3 .  Contrac t ing  agency engaged i n  meaningful d i s c u s s i o n s  
w i t h  t h e  p r o t e s t e r  where t h e  agency he ld  e x t e n s i v e  
d i s c u s s i o n s  w i t h  t h e  p r o t e s t e r  on several occas ions ,  pointed 
ou t  t o  t h e  p r o t e s t e r  t h e  a r e a s  of i t s  i n i t i a l  proposal  t h a t  
were perceived as d e f i c i e n t ,  and gave t h e  p r o t e s t e r  an  
oppor tun i ty  t o  r e v i s e  i t s  proposal  and s u b m i t  a b e s t  and 
f i n a l  o f f e r .  

4.  Contrac t ing  agency p rope r ly  considered and reeva lua ted  
only t h e  w r i t t e n  r e v i s i o n s  t h e  p r o t e s t e r  made t o  i t s  
proposa l  a f t e r  d i s c u s s i o n s  were he ld  where t h e  p r o t e s t e r  was 
advised during d i s c u s s i o n s  t h a t  issues raised were t o  be 
addressed  i n  wr i t i ng  and t h e  agency s o l i c i t e d  r e v i s i o n s  i n  
i t s  r e q u e s t  f o r  a b e s t  and  f i n a l  o f f e r .  An o f f e r o r  cannot  
reasonably  expect  t h e  agency t o  evaluate r e v i s i o n s  t h a t  were 
d i scussed  o r a l l y  b u t  which were not  received i n  w r i t i n g .  

5. P r o t e s t  a l l e g i n g  t h a t  t h e  c o n t r a c t i n g  agency eva lua ted  
o f f e r s  on requirements t h a t  were not  s t a t e d  as eva lua t ion  
f a c t o r s  i n  t h e  reques t  f o r  proposa ls  ( R F P )  is  denied where 
t h e  record  shows t h a t  t h e  requirements  eva lua ted  were set  
f o r t h  i n  t h e  statement of work and i n  several o t h e r  p l a c e s  
i n  t h e  RFP, and t h e  c o n t r a c t i n g  agency proper ly  app l i ed  t h e  
RFP 's  e v a l u a t i o n  c r i t e r i a  t o  t h e  work requirements.  

6 .  A c o n t r a c t i n g  agency may p rope r ly  e v a l u a t e  a p r o p o s a l ' s  
weaknesses ( o r  s t r e n g t h s )  i n  more than  one eva lua t ion  f a c t o r  



as  long as  t h e  deficiency (o r  strength) reasonably r e l a t e s  
t o  more than one evaluation c r i t e r ion .  

7. Contracting agency properly decided t o  award a contract 
t o  the offeror  of the higher-priced, higher technically 
rated proposal where: ( 1  ) the so l i c i t a t ion  emphasized that  
award would be made on the basis of a combination of price 
and technical factors ;  ( 2 )  the awardee's proposal received 
the highest overal l  weighted evaluation score and price was 
included i n  t h i s  computation: and ( 3 )  the contracting agency 
reasonably determined tha t  t h e  s ignif icant ly  h i g h e r  
technical merit of the awardee's proposal was worth the 
additional cost .  

DECISION 

Recon Optical, Inc. p ro tes t s  award of a contract t o  
Fairchild Weston Systems, Inc., pursuant t o  request f o r  
proposals ( R F P )  N o .  F42600-88-R-60105, issued by the 
Department of the A i r  Force t o  procure an electro-optical  
long range photography system (E-0 LOROPS) for  use i n  
reconnaissance work. Under t h e  fixed-price contract ,  
Fairchild a lso i s  required t o  provide warranties, support 
equipment, engineering data,  software, and support and 
training services,  among other items. Recon Optical has 
alleged a host of improprieties i n  the so l i c i t a t ion  i t s e l f ,  
a s  well as  i n  the evaluation and award process. We f i n d  
tha t  the issues raised are e i the r  u n t i m e l y  or without merit 
and, therefore, d i s m i s s  the protest  i n  par t  and deny it i n  
par t  . 
The RFP, issued on January 29,  1988, stated tha t  the 
contract would be awarded on the basis  of the A i r  Force's 
lowest evaluated price technique. Under t h i s  technique, 
award was to  be made t o  t h e  offeror whose proposal received 
the h i g h e s t  t o t a l  weighted score on a combination of price 
and technical fac tors  l i s t e d  i n  t h e  RFP, i n  descending order 
of importance, a s  follows: 

a. Price 

b. System Performance Technical Character is t ics  

c. Supportability. 

The RFP l i s t e d  a number of subfactors w i t h i n  t h e  system 
performance and supportabi l i ty  factors  and s ta ted the amount 
of technical evaluation p o i n t s  tha t  could be received for 
each subfactor t o  make up the t o t a l  technical evaluation 
score. Price score would be determined by comparing the 
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offerors '  proposed pr ices  t o  each other and applying a 
formula tha t  would give higher proposed prices 
proportionately lower scores. 

Three proposals were received by the March 28 closing date 
and,  a f t e r  i n i t i a l  evaluations, discussions were held w i t h  
a l l  three offerors.  B e s t  and f ina l  o f f e r s  (BAFOs) were 
so l i c i t ed  on May 27 and received by J u n e  13 .  BAFOs were 
evaluated and scored on a weighted scoring scheme t o  
calculate  the f ina l  t o t a l  score for each u s i n g  price and 
technical factors ;  Fairchild received the highest t o t a l  
weighted score. However, a s  Fairchi ld 's  t o t a l  proposed 
price was $ 4 0 , 6 1 4 , 8 5 7  ( $ 3 1 , 9 5 0 , 0 0 0  for the basic contract  
and $ 8 , 6 6 4 , 8 5 7  for  the optional items) while Recon Optical ' s  
t o t a l  proposed price was only $ 3 4 , 0 3 3 , 9 1 1  ( $ 2 6 , 1 1 1 , 2 8 0  for 
the basic contract and $ 7 , 9 2 2 , 6 3 1  for  t h e  optional i tems),  
the contracting o f f i ce r  reexamined t h e  proposals and the 
evaluation reports and determined that  Fairchi ld 's  proposal 
was, i n  f a c t ,  s ign i f icant ly  superior t o  Recon Optical 's  
proposal and represented the best overall  value t o  s a t i s f y  
the A i r  Force's needs. Accordingly, award was made t o  
Fairchild on J u l y  7 .  Recon Optical was given a debriefing 
on J u l y  2 6 ,  and f i l e d  i t s  protest  i n  our Office on 
J u l y  2 8 . 1 /  - 
Recon Optical has alleged a multitude of improprieties i n  
v i r tua l ly  every phase of t h i s  procurement, from the i n i t i a l  
s o l i c i t a t i o n  t o  evaluation and selection of t h e  awardee. 
These al legat ions are so numerous and the arguments i n  
support of them so voluminous that  we w i l l  not r e s t a t e  and 
discuss each one here; however, w e  have considered a l l  of 
the arguments raised by Recon Optical, the A i r  Force's 
response, as  well as  the r e s t  of the record compiled i n  t h i s  
protest  . 
UNTIMELY ISSUES 

Recon Optical a l leges  tha t  the RFP contained several 
def ic iencies  i n  the evaluation scheme and i n  the statement 
of work tha t  led t o  i ts  proposal receiving l e s s  than an 
optimal evaluation score. The protester complains tha t  the 
RFP required expensive f l i g h t  qual i f icat ion tes t ing of 
airborne subsystems even though its offered subsystems have 

1/  Much of the documentation supporting the selection ! 

process has been provided to  our O f f i c e  by t h e  A i r  Force for 
our i n  camera review only. Therefore, our discussion w i l l  
be limited. 
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been successfully operating i n  airplanes for many years. 
The protester  also argues tha t  t h e  RFP was inconsistent,  
because it s ta ted tha t  the evaluation factors  were l i s t e d  i n  
descending order of importance, b u t  elsewhere i n  the  
s o l i c i t a t i o n  it was shown that  the system performance and 
supportabil i ty factors  were t o  be equally weighted i n  the 
evaluation of proposals. Recon Optical also contends tha t  
the RFP d i d  not give instruct ions concerning proposal 
preparation and the A i r  Force d i d  not provide any 
information on other A i r  Force weapons and reconnaissance 
systems w i t h  wh ich  t h e  E-0 LOROPS system was required t o  be 
compatible. 

These objections a l l  involve apparent so l i c i t a t ion  defects 
tha t ,  unde r  our B i d  Protest  Regulations, 4 C.F.R. par t  2 1  
(1988), should have been raised before the closing date for  
receipt  of i n i t i a l  proposals. Therefore, these grounds of 
protest  are untimely and w i l l  not be considered on the i r  
merits. - See 4 C.F.R. S 2 1 . 2 ( a ) ( l ) .  

The protester  a lso objects t o  several RFP provisions tha t  
d i d  not appear i n  the i n i t i a l  RFP, b u t  were incorporated 
d u r i n g  discussions, and which t h e  protester  believes worked 
t o  i ts  prejudice. Recon Optical charges tha t ,  i n  i ts  May 27 
request for B A F O s ,  the A i r  Force lengthened the required 
delivery schedule b u t  informed Recon Optical tha t  the 
technical evaluation of i ts  proposal had already been 
completed; therefore,  Recon Optical argues tha t  it was 
deprived of an opportunity t o  revise  its proposal i n  accord 
w i t h  t h e  new schedule and t o  have the revisions reevaluated. 
The protester  complains tha t  t h e  A i r  Force also incorporated 
into the RFP a requirement tha t  proposals use a specif ic  
airborne recorder. According t o  Recon Optical, t h i s  
recorder can only be obtained from Fairchild,  and, i n  order 
t o  meet t h e  R F P ' s  requirement for level 3 engineering data ,  
Recon Optical would have t o  agree t o  pay Fairchild an 
exorbitant price for  t h e  data. T h u s ,  Recon Optical contends 
tha t  t h e  requirements for t h e  recorder and leve l  3 data 
unfa i r ly  put Recon Optical a t  a competitive disadvantage 
r e l a t ive  t o  Fairchild. 

Since these objections concern provisions that  were 
incorporated into the so l i c i t a t ion  d u r i n g  t h e  negotiation 
phase of the procurement and should have been apparent t o  
t h e  protester  a t  the l a t e s t  upon receipt of t h e  A i r  Force's 
May 27 request for  BAFOs,  t h e  protester  should have raised 
t h e s e  grounds of protest  before the June 13 closing date for 
rece ip t  of BAFOs i n  accordance w i t h  our timeliness rules.  
See 4 C.F.R. S 2 1 . 2 ( a ) ( l ) .  Since these issues were not 
raised u n t i l  t h e  J u l y  28 p ro tes t  to  our Office, they are 
untimely and w i l l  not be considered fur ther .  
- 
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The protester admits that many of the issues raised are 
untimely, but requests that we consider them under the "good 
cause" or "significant issue" exceptions to our timeliness 
rules. - See 4 C.F.R. 5 21.2(b). Recon Optical has not 
provided a detailed statement to show why it filed these 
protest grounds in an untimely manner, so we have no basis 
to consider invoking the good cause exception. Further, in 
our opinion, these allegations are directly relevant only to 
this procurement and do not represent issues of widespread 
concern to the procurement community generally so as to 
warrant consideration under the significant issue exception. 
See Coastal Carolina Maintenance, 1nc.--Reconsideration, 
m27141.3, July 2, 1987, 87-2 CPD 1 9. Accordingly, we see 
no basis to invoke either exception to our timeliness rules. 

DISCUSS IONS 

The protester contends that the Air Force did not conduct 
meaningful discussions by failing to point out perceived 
deficiencies in Recon Optical's initial proposal. The 
protester also contends that, when the Air Force did 
discuss deficiencies with Recon Optical, the Air Force did 
not evaluate the revisions Recon Optical made nor increase 
Recon Optical's technical score as a result. 

In order for discussions to be meaningful, the contracting 
agency must furnish off erors information concerning 
deficiencies in their proposals and give them an opportunity 
for revision. However, the content and extent of 
discussions necessary to satisfy the requirement for 
meaningful discussions are matters of judgment, primarily 
for determination by procuring officials, and are not 
subject to question by our Office unless shown to be clearly 
without a reasonable basis. Technical Services Corp., 
8-216408.2, June 5, 1985, 85-1 CPD 11 640. Agencies are not 
obligated to afford offerors all-encompassing negotiations. 
All that is required is that the agency lead offerors into 
the areas of their proposals that need amplification. - Id. 

The record shows that the Air Force engaged in extensive 
discussions concerning Recon Optical's technical proposal on 
several occasions in April. Of particular significance is a 
telephone conference which took place on April 28 between 
representatives of the Air Force and Recon Optical. The 
transcript of this telephone call shows that the Air Force 
specifically pointed out to the protester many areas of its 
proposal that needed to be clarified or were otherwise 
perceived as deficient by the evaluators. Recon Optical was 
given ample opportunity during the conversation to explain 
its position, to clarify its proposal, and to ask questions 
about any areas of its proposal that were perceived as 
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def ic ien t  by the A i r  Force. Further, i n  the May 27 BAFO 
request, the A i r  Force enumerated a number of items tha t  
Recon Optical was expected t o  address i n  i t s  BAFO. 

We f i n d  that  the A i r  Force adequately f u l f i l l e d  i t s  
obligation t o  hold meaningful discussions w i t h  Recon 
Optical. For example, t h e  A i r  Force told Recon Optical 
t ha t  t h e  A i r  Force was not s a t i s f i e d  w i t h  i t s  proposal t o  
t e s t  only those par t s  of i t s  proposed system tha t  had not 
already been flown i n  t h e  RF-4C a i r c r a f t ;  the A i r  Force 
spec i f ica l ly  s ta ted t h a t  Recon Optical would be considered 
noncompliant unless a l l  hardware was t o  be tested before 
f i e l d  deployment. I n  another example, the par t ies  discussed 
t h e  A i r  Force's need t o  obtain a level  3 engineering 
reprocurement package for the airborne system; the A i r  Force 
spec i f ica l ly  asked Recon Optical t o  f i n d  out from i ts  
vendors how much level  3 documentation was available on the 
commercial hardware. I n  t h i s  regard, t h e  A i r  Force stated 
tha t  an offeror was required t o  disclose f u l l y  a l l  
engineering data developed under t h i s  contract b u t  would 
receive a higher evaluation score for providing data tha t  
the offeror had developed a t  pr ivate  expense. I n  yet 
another example, the A i r  Force told the protester  t ha t  the 
commercial manuals proposed on the recorder were inadequate 
because they were not i n  accord w i t h  specif ic  required 
mil i tary standards. I n  our view, the A i r  Force f u l f i l l e d  
its obligation t o  lead the protester  into those areas of i ts  
proposal t ha t  needed amplification. Therefore, we f i n d  tha t  
meaningful discussions were held w i t h  Recon Optical. 

Concerning Recon Optical ' s  charge t h a t  the A i r  Force d i d  not 
give it an opportunity t o  revise i t s  proposal nor take into 
account those revisions Recon Optical made as  a r e su l t  of 
discussions, the record does not support t h e  charge. F i r s t ,  
the record shows tha t  Recon Optical d i d  provide a general 
response t o  t h e  discussions i n  a May 5 l e t t e r  and the A i r  
Force spec i f ica l ly  asked Recon Optical for fur ther  revisions 
i n  the May 27 BAFO request. Next, the A i r  Force reports,  
and the record confirms, tha t  it evaluated a l l  writ ten 
revisions Recon Optical made i n  its BAFO, b u t  was unable t o  
reevaluate many of the def ic iencies  discussed w i t h  Recon 
Optical because Recon Optical never submitted any writ ten 
revisions i n  those areas of its proposal. We note that  as a 
r e su l t  of the revisions tha t  were enclosed Recon Optical ' s  
technical score was increased and the contracting of f icer  
used that  information i n  choosing the best o f fe r .  

Recon Optical a l leges  that  on or about J u l y  1 0  the  
contracting o f f i c e r  directed Recon Optical not t o  s u b m i t  a 
revised proposal, b u t ,  r a the r ,  t o  re ly  on  the pr ior  
discussions between t h e  pa r t i e s ,  many of which were ora l .  
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The A i r  Force d e n i e s  t h a t  s u c h  d i r e c t i o n s  were g i v e n ,  and 
there is n o t h i n g  i n  t h e  record t o  s u p p o r t  Recon Op t i ca l ' s  
a l l e g a t i o n .  On t h e  c o n t r a r y ,  t h e  t r a n s c r i p t  p r o v i d e d  t o  u s  
by t h e  protester shows t h a t  Recon Opt ica l  was t o l d  d u r i n g  
t h e  A p r i l  28 d i s c u s s i o n s  t o  address i n  w r i t i n g  t h e  i s s u e s  
raised. F u r t h e r m o r e ,  t h e  May 27 BAFO request s p e c i f i c a l l y  
so l ic i ted  r e v i s i o n s  and warned t h a t ,  i f  r e v i s i o n s  were n o t  
r e c e i v e d  by t h e  c l o s i n g  da t e ,  t h e  A i r  Force wou ld  c o n s i d e r  
t h e  o f f e r o r ' s  o r i g i n a l  proposal a s  i ts  BAFO. T h u s ,  it 
s h o u l d  h a v e  been  c lear  t o  Recon Opt ica l  t h a t  w r i t t e n  
r e v i s i o n s  were r e q u i r e d  and o n l y  w r i t t e n  c h a n g e s  would be 
r e e v a l u a t e d  as p a r t  o f  t h e  o f f e r o r ' s  BAFO. I n  o u r  v iew,  t h e  
protester  c o u l d  n o t  r e a s o n a b l y  have  e x p e c t e d  t h e  agency  t o  
r e e v a l u a t e  r e v i s i o n s  t h a t  were d i s c u s s e d  o r a l l y  b u t  which  
were n o t  r e c e i v e d  i n  w r i t i n g  i n  t h e  BAFO. 

A c c o r d i n g l y ,  t h i s  p o r t i o n  of t h e  protest is d e n i e d .  

EVALUATION OF PROPOSALS 

T h e  p ro tes te r  n e x t  a l leges  t h a t  t h e  A i r  Force f a i l e d  t o  
disclose i n  t h e  RFP a l l  of t h e  e v a l u a t i o n  factors  t h a t  would 
be used  i n  e v a l u a t i n g  proposals and t h a t  t h e  A i r  Force d i d  
n o t  eva lua te  proposals i n  accord w i t h  t h e  e v a l u a t i o n  f a c t o r s  
set  f o r t h  i n  t h e  RFP. Recon Optical  a g a i n  a l leges  a 
m u l t i t u d e  o f  d e f i c i e n c i e s  i n  t h e  e v a l u a t i o n  process. We 
have  r e v i e w e d  a l l  o f  t h e  e v a l u a t i o n  mater ia ls  i n  l i g h t  of 
t h e  a l l e g a t i o n s .  A s  t h e  examples  d i s c u s s e d  below i l l u s -  
t r a t e ,  w e  f i n d  t h e  p ro tes te r ' s  a r g u m e n t s  t o  be w i t h o u t  
merit. 

F i r s t ,  t h e  protester c o n t e n d s  t h a t  t h e  e v a l u a t o r s  d i d  n o t  
a b i d e  by t h e  p o i n t  s c o r i n g  s y s t e m  i n  t h e  RFP f o r  e v a l u a t i n g  
t e c h n i c a l  p r o p o s a l s  i n  t h e  sys t em p e r f o r m a n c e  t e c h n i c a l  
charac te r i s t ics  and s u p p o r t a b i l i t y  factors .  The  RFP 
c o n t a i n e d  a l i s t  of t h e  subfac tors  c o m p r i s i n g  each t e c h n i c a l  
f a c t o r  and s ta ted  how p o i n t s  would be awarded by t h e  
e v a l u a t o r s .  F o r  example ,  a f t e r  d e f i n i n g  t h e  subfac tor  
ca l led  " i n t e g r a t e d  l o g i s t i c s  suppor t , "  t h e  RFP s ta ted  t h a t  a 
proposal would r e c e i v e  p o i n t s  on  t h a t  s u b f a c t o r  as follows: 

'I R e q u i r e m e n t s  P o i n t s  A v a i l a b l e  

Exceed a l l  r e q u i r e m e n t s  200  

Exceed some b u t  n o t  a l l  r e q u i r e m e n t s  150 

Meets a l l  r e q u i r e m e n t s  100  
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Meets some b u t  not a l l  requirements 50 

Does not meet any of the requirements 0"  

Recon Optical objects t o  the fac t  that  it and other of fe rors  
received points on a graduated or prorated basis  instead of 
receiving one of t h e  exact scores se t  out i n  the RFP ( 2 0 0 ,  
1 5 0 ,  1 0 0 ,  50 or  0 ,  i n  t h e  above example). Recon Optical 
believes the A i r  Force evaluators were wrong t o  g i v e  scores 
tha t  were above or  below the figures stated.  For example, 
i f  a proposal met some b u t  not a l l  requirements i n  t h i s  
subfactor, the protester  argues t h e  proposal m u s t  receive 
exactly 50 points--no more, no less. I n  ac tua l i ty ,  the 
evaluators m i g h t  have given a score of 53 i n  t h i s  example. 

I n  our opinion, the pro tes te r ' s  interpretat ion of t h e  RFP i s  
incorrect. Clearly, t h e  points set out i n  the RFP were 
labeled "points available" and, therefore, the f igures  
represented t h e  maximum, b u t  not t h e  only, score a proposal 
of a par t icu lar  qual i ty  could receive. The evaluation 
section of the RFP elsewhere s ta ted tha t  each subfactor 
would be awarded p o i n t s  depending on t h e  "degree of success 
tha t  a proposal has i n  meeting or exceeding the requirements 
i n  the SOW [statement of work] ." A s  there were 27 
evaluators, each of whom could give a d i f fe ren t  score, the 
A i r  Force used t h e  average score given by the evaluators: 
the average score rarely happened t o  be one of the exact 
numbers from t h e  so l i c i t a t ion  b u t  it d i d  represent the 
consensus of the evaluators. We f i n d  no impropriety i n  the 
evaluators u s i n g  t h i s  approach under the R F P ' s  evaluation 
scheme. Furthermore, a s  a l l  proposals were evaluated on the 
same basis,  w e  f a i l  t o  see how Recon Optical was prejudiced 
by t h i s  method of evaluation. 

Recon Optical next a l leges  tha t  the A i r  Force downgraded i ts  
proposal i n  several areas by evaluating factors  that  were 
not s e t  for th  i n  t h e  RFP. The protester points out that  
compatibility w i t h  the Advanced Technical A i r  Reconnaissance 
System ( A T A R S ) ,  the Navigation and Weapon Delivery System 
(NWDS), the Jo in t  Services Image Processing System ( J S I P S ) ,  
and the capabi l i ty  t o  upgrade the proposed E-0 LOROPS system 
t o  an infrared imaging s y s t e m  were evaluated even though 
t h e s e  subfactors were not s e t  for th  anywhere i n  t h e  
evaluation section of t h e  RFP. 

We f i n d  no merit t o  t h i s  al legation. The protester  
construes the evaluation section too narrowly, as  i f  it were 
t o  stand alone without the r e s t  of t h e  RFP t o  complement it. 
The RFP was designed t o  be read and interpreted as  a whole, 
and, therefore,  the statement of work and t h e  evaluation 
section should have been read together as a description of 
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t h e  A i r  Force's r e q u i r e m e n t s  and how t h e  r e s p o n s e s  t o  t h e  
RFP would be e v a l u a t e d .  
B-229851, Apr. 18, 1988, 88-1 CPD 11 375. 

See  - S e l e c t T e c h  S e r v i c e s  Corp.,  

The  RFP s p e c i f i c a l l y  s t a t e d  t h a t  t h e  system proposed " s h a l l  
be des igned  t o  be a d a p t a b l e  t o  p r o v i d e  f o r  f u t u r e  growth t o  
image i n  t h e  i n f r a r e d  spectrum." The  s o l i c i t a t i o n  also 
s p e c i f i e d  i n  t h e  s t a t e m e n t  of work and s e v e r a l  o ther  p l a c e s  
t h a t  proposed E-0  LOROPS s y s t e m s  m u s t  be des igned  t o  be 
compa t ib l e  w i t h  t h e  ATARS, JSIPS,  and NWDS sys t ems  (among 
q t h e r s ) .  Moreover, Recon O p t i c a l ' s  BAFO shows t h a t  it was 
aware of t h e  r e q u i r e m e n t  t h a t  i ts  sys tem be  compa t ib l e  w i t h  
NWDS, ATARS, and JSIPS,  and a l s o  r e v e a l s  t h a t  it was 
o f f e r i n g  a n  E-0 LOROPS sys tem wi th  l imi ted  i n f r a r e d  upgrade  
c a p a b i l i t y .  Obvious ly ,  t h e  p r o t e s t e r  knew t h a t  t h e s e  were 
A i r  Force  r e q u i r e m e n t s  under t h e  RFP and shou ld  have  
expec ted  t h a t  i ts p r o p o s a l  would have been e v a l u a t e d  f o r  
compliance w i t h  these requirements.  Accord ingly ,  w e  f i n d  
t h a t  t h e  A i r  Force p r o p e r l y  e v a l u a t e d  Recon O p t i c a l ' s  
p r o p o s a l  on how w e l l  it f u l f i l l e d  t h e  RFP's r e q u i r e m e n t s ,  
and,  t o  t h e  e x t e n t  t h a t  Recon O p t i c a l ' s  p r o p o s a l  was less 
t h a n  s a t i s f a c t o r y  i n  these areas,  t h e  e v a l u a t o r s  p r o p e r l y  
gave  t h e  p r o p o s a l  less t h a n  t h e  maximum p o i n t  scores 
a l lowed.  

Recon O p t i c a l  compla ins  a t  g r e a t  l e n g t h  t h a t  many of  t h e  
e v a l u a t i o n  s u b f a c t o r s  o v e r l a p p e d ,  and t h e r e f o r e ,  i f  i t s  
p r o p o s a l  were p e r c e i v e d  as having  a d e f i c i e n c y ,  i t  would be  
downgraded i n  more t h a n  one e v a l u a t i o n  f a c t o r  or s u b f a c t o r .  
Recon O p t i c a l  a r g u e s  t h a t  i t s  p r o p o s a l  c o u l d  n o t  p r o p e r l y  b e  
p e n a l i z e d  i n  more t h a n  one e v a l u a t i o n  s u b f a c t o r  f o r  t h e  same 
d e f i c i e n c y .  W e  do  n o t  a g r e e .  The RFP set  f o r t h  a l l  of t h e  
e v a l u a t i o n  f a c t o r s  and s u b f a c t o r s  and nowhere d i d  it s t a t e  
t h a t  a p r o p o s a l  d e f i c i e n c y  (or  a s t r e n g t h )  would n o t  be 
e v a l u a t e d  i n  more t h a n  one  f a c t o r .  Moreover, an agency 
p r o p e r l y  may p e n a l i z e  an  o f f e r o r  more t h a n  once f o r  a 
s i n g l e  d e f i c i e n c y  as long  as t h e  d e f i c i e n c y  (o r  s t r e n g t h )  
r e a s o n a b l y  r e l a t e s  t o  more t h a n  one e v a l u a t i o n  c r i t e r i o n .  
See - Iroquois Research I n s t i t u t e ,  55 Comp. Gen. 787 (1976), 
76-1 CPD 123. 

Accord ing ly ,  t h e  above a l l e g a t i o n s  p r o v i d e  no grounds  t o  
i n v a l i d a t e  t h e  award t o  F a i r c h i l d  and t h i s  p o r t i o n  of t h e  
p r o t e s t  is d e n i e d .  

AWARD TO OTHER THAN THE LOWEST-PRICED OFFEROR 

E s s e n t i a l l y ,  Recon O p t i c a l  a r g u e s  t h a t  it shou ld  have been 
awarded t h e  c o n t r a c t  because  i t s  proposed p r i c e  was 
s i g n i f i c a n t l y  lower t h a n  F a i r c h i l d ' s  proposed p r i c e .  The 
p r o t e s t e r  a r g u e s  t h a t  t h e  e v a l u a t i o n  of p r o p o s a l s  does  n o t  
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j u s t i f y  award t o  Fairchild because the proposals of t h e  two 
firms were substant ia l ly  equal on technical merit.  

The s o l i c i t a t i o n  d i d  not provide for award to  the low, 
technically acceptable offeror ;  ra ther ,  it provided f o r  
award to  t h e  o f f e ro r  whose of fe r  represented the combination 
of technical merit and price most favorable t o  the 
government. I n  a negotiated procurement, t h e  agency is not 
required t o  make award t o  the firm offering the lowest price 
unless the RFP spec i f ies  tha t  price w i l l  be the 
determinative factor .  Antenna Products Corp., B-228289, 
Jan.  19, 1988, 88-1 CPD 1 43. The agency has the discret ion 
t o  se lec t  a more h i g h l y  rated technical proposal i f ,  as  i n  
t h i s  case, it is consistent w i t h  t h e  R F P ' s  evaluation 
scheme. The evaluation of proposals is the function of the 
procuring agency, requiring the exercise of informed 
judgment, and i t  is not our function t o  conduct a de novo 
review of proposals or t o  make an independent determination 
of t he i r  r e l a t ive  merits. We w i l l  question a procuring 
aqency's technical evaluation only i f  the protester  shows 
tha t  the evaluation was c lear ly  unreasonable. Kay and 
Associates, Inc., B-228434, Jan. 27, 1988, 88-1 C P D  11 81. 

Here, the RFP s ta ted  tha t  award would be based on a 
combination of price and technical factors. While price was 
l i s t e d  a s  the s ingle  most important factor ,  system 
performance and supportabi l i ty  were also l i s t e d  a s  
s ignif icant  evaluation factors .  The RFP d i d  not l i s t  the 
weight t o  be accorded t o  any of these fac tors ,  b u t  d i d  s t a t e  
tha t  they would be quantified and award would be made t o  the 
offeror t h a t  obtained the highest overal l  weighted score. 

The A i r  Force gave price a weight of 40 percen t ,  while 
system performance and supportabil i ty each was weighted a t  
30 percent. T h u s ,  taken together the technical factors  were 
worth more than t h e  price factor.  Even though Recon 
Optical was g i v e n  the highest weighted score on price alone, 
t h e  record shows tha t ,  when the weighted evaluation scores 
f o r  the two technical factors  were factored in to  A i r  
Force's computations, Fairchild received a higher overal l  
evaluation score by a wide margin. I n  view of the fac t  that  
Recon Optical ' s  proposal had a lower proposed price than d i d  
Fa i rch i ld ' s  proposal, the contracting o f f i ce r  then 
reexamined the evaluation materials and t h e  proposals, and 
determined tha t  Fa i rch i ld ' s  proposal represented the best 
overal l  value t o  t h e  government and was s igni f icant ly  
superior t o  Recon Opt ica l ' s  o f fe r .  

The protester  disagrees w i t h  v i r tua l ly  every aspect of the 
A i r  Force's evaluation; however, t h e  p ro t e s t e r ' s  
disagreement is not enough t o  overcome the A i r  Force 
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evaluators'  reasoned judgment. Although the evaluation 
documents have not been provided t o  t h e  protester ,  we have 
reviewed a l l  of the materials i n  camera and are sa t i s f i ed  
tha t  the A i r  Force's decision t o  award t o  Fairchild was 
reasonable and consistent w i t h  the R F P ' s  evaluation scheme. 

The evaluators and the contracting of f icer  determined tha t  
Fa i rch i ld ' s  technical proposal was fa r  superior t o  Recon 
Optical ' s  i n  a number of ways. Some of t h e  most s ignif icant  
technical advantages were: 

--Fairchild 's  design was more mature than Recon 
Optical ' s ;  Fairchi ld 's  techniques, based on t h e i r  
sensors and opt ics ,  combined w i t h  t he i r  excellent 
record of past performance, gave Fairchild a large 
advantage i n  r e l i a b i l i t y .  Higher r e l i a b i l i t y  was also 
expected t o  r e su l t  i n  savings i n  maintenance and 
operational costs. 

--Fairchild 's  system w i l l  be t o t a l l y  compatible w i t h  
ATARS; Fairchild uses the same equipment ( f o r  example, 
the camera, recorder, and sensor des ign )  as the ATARS 
system, resul t ing i n  decreased support costs. The  
evaluators believe the Recon Optical system w i l l  be 
more d i f f i c u l t  and more costly t o  integrate w i t h  ATARS. 

--Fairchild provided a complete reprocurement data 
package w i t h  engineering data i n  mili tary specif icat ion 
format: Recon Optical provided only a limited data 
package and much of it was not t o  mil i tary 
specif icat ions,  b u t  ra ther ,  was commercial data from 
vendors . 
--Fairchild would complete r e l i a b i l i t y  tes t ing a t  i t s  
plant before f i e l d  deployment of equipment; Recon 
Optical would t e s t  its equipment a f t e r  deployment i n  
the f i e ld .  

I n  sum, i n  the opinion of t h e  A i r  Force evaluators, 
Fairchild proposed an E-O LOROPS system and related support 
t ha t  were f a r  superior t o  the system and support proposed by 
Recon Optical. I n  f a c t ,  Fairchi ld 's  proposal received an 
evaluation score on t h e  two technical factors  tha t  was more 
than 50 percent higher than Recon Optical 's  score. On the 
other hand, Fa i rch i ld ' s  proposed price for the basic 
contract ,  plus those options tha t  were to  be evaluated under I 
the RFP, was only about 20 percent higher than Recon 
Optical ' s  proposed price. When t h e  price factor was weighed 
against the two technical factors  (system performance and 
suppor tab i l i ty ) ,  the  A i r  Force determined tha t  Fa i rch i ld ' s  
superior technical merit was worth the higher price. 
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I n  view of t h e  f a c t  t h a t  t h e  RFP emphasized t h a t  t e c h n i c a l  
f a c t o r s  were of g r e a t  impor tance ,  t h a t  t h e y  would be 
e v a l u a t e d  a long  w i t h  p r i c e ,  and t h a t  award would be made t o  
t h e  h i g h e s t  t o t a l  weighted score ( i n c l u d i n g  b o t h  p r i c e  and 
t e c h n i c a l  f a c t o r s ) ,  w e  f i n d  t h a t  t h e  A i r  Force's p r i c e /  
t r a d e o f f  was r e a s o n a b l e  and i n  conformance w i t h  t h e  RFP'S 
s t a t e d  e v a l u a t i o n  scheme. 
Associates Corp., 8-231597,  O c t .  4 ,  1988,  88-2 CPD ll -. 
Accord ing ly ,  t h i s  p a r t  o f  t h e  p r o t e s t  is den ied .  

See Systems Eng inee r ing  

CONCLUSION 

T h e  p r o t e s t  is dismissed i n  p a r t  and den ied  i n  p a r t .  

6 wdd( 
James F. Hinchman 
Genera l  Counsel  
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